
Extract from Hansard 
[COUNCIL - Wednesday, 21 September 2005] 

 p5715b-5736a 
Hon Barbara Scott; Hon Donna Faragher; Hon Giz Watson; Deputy President; Hon Ken Travers; Hon Kim 

Chance; Hon Norman Moore; Hon Kate Doust; Hon Robyn McSweeney 

 [1] 

SELECT COMMITTEE ON THE ADEQUACY OF FOSTER CARE ASSESSMENT PROCEDURES 
WITHIN THE DEPARTMENT FOR COMMUNITY DEVELOPMENT, ESTABLISHMENT 

Motion 
Resumed from an earlier stage of the sitting on the motion moved by Hon Robyn McSweeney. 
HON BARBARA SCOTT (South Metropolitan) [5.09 pm]:  Before the break I was making the point that if 
the government wants to allege that this is a knee-jerk reaction by the opposition in its concern about this serious 
issue, the government need look only at the action that has been taken by members in this house, through the 
questions they have asked, to see that it was a natural progression for the opposition to move, as Hon Robyn 
McSweeney has done, to set up a select committee of the Parliament to investigate foster care in this state.  
Sadly, child sexual abuse can be likened to corruption.  Child sexual abuse, like corruption, happens in secret.  
All child abuse does not necessarily happen in secret, but emotional or physical abuse reverberates on other 
members of the family, including siblings.   
We have tried a number of strategies to call on this government to investigate this serious issue without trying to 
blame previous governments and to recognise that this is a serious issue today.  The Parliament should address 
this issue.  Prior to the break I was saying that the scrutiny under which we have put this government can be 
evidenced by my action when I took over shadow responsibility for the Department for Community 
Development portfolio from Sue Walker.  In January 2004 I suggested that 100 Western Australian children had 
been sexually, physically or emotionally abused in foster care over the previous four years.  That alarmed me.  I 
asked questions and got some answers.  At that stage the department disputed the figures, even though it 
supplied the figures used by the Australian Institute of Health and Welfare to report abuse.  The department 
claimed that the figures reflected where the child was living at the time of abuse, rather than where the abuse 
occurred.  It was a pedantic argument over the words, but it raised my concern and curiosity.  I thought that the 
Parliament should know the real figures.   
Last week I heard Minister McHale suggest that this government has been the first government to inform the 
Western Australian public of the level of child abuse.  I suggest that the scrutiny that the opposition has put the 
government under has brought these figures to light in the Parliament.  The first question that I asked was in 
March 2004, shortly after I took on shadow responsibility for this portfolio.  I asked another question on 3 March 
2004.  The minister said that there were 80 substantiated allegations of abuse by foster carers between 1993 and 
2004.  I asked whether any of those allegations were of sexual abuse; and, if so, what age were the children and 
had any charges been laid in response to the allegations.  The answer indicated that in 2003-04 there were two 
substantiated allegations, in 2002-03 there were six substantiated allegations, in 2001-02 there were 10 
substantiated allegations and in 2000-01 there were 10 substantiated allegations, and that there was one 
substantiated allegation of sexual abuse in 2002-03 and two substantiated allegations of sexual abuse in 2000-01.  
I also asked about the ages of the children and whether charges had been laid.  One answer to this set of 
questions alarmed me greatly, and that was that there had been a charge of sexual abuse against a young girl.  
The answer indicated that no charge had been laid as the police were still attempting to locate the alleged 
perpetrator.  I put out a media release stating that that alarmed me greatly.  This young girl had been sexually 
abused, the abuse had been reported to the police, and the police were attempting to locate the alleged 
perpetrator.  I asked further questions.  An article in The West Australian of 1 April 2005 stated that the audit - 
some months previously I had asked whether an audit would be conducted - found that 224 children had been 
abused in foster care between 1993 and 2003.  I had asked some months previously about the number of children 
abused by foster carers and had been told that 80 children had been abused.  When the audit was published, it 
indicated that 224 children had been abused in foster care.  Several months prior to the release of the audit, I had 
not specifically asked how many children had been abused by foster carers.  However, I believe that the minister 
should have said at that time that there were 80 substantiated cases of child abuse by foster carers, but that she 
was aware that a total of 224 children had been abused in foster care.  I am painting a picture of the opposition 
trying to drag out of the government figures that had been covered up to a degree.  Indeed, it can be suggested 
that the minister was disingenuous in answering my final question when she said that 224 children had been 
abused in foster care, when she had previously said that 80 children had been abused by foster carers.  

My question to the minister states -  

(1) In March 2004 when the minister was asked if the audit of child abuse in foster care referred to 
in The West Australian . . . had been undertaken, did the minister know then that, in addition to 
the 80 substantiated cases of child abuse by foster carers the audit had revealed a total of 253 
cases of abuse of children in foster care . . . 80 by foster carers and 173 by people other than 
foster carers?  
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(2) If yes, why did the minister omit to inform the Parliament of the full extent of the audit and, by 
that omission, mislead the Parliament or be disingenuous?   

I suggest that the minister, having been drawn by the opposition to reveal the figures in the Parliament, glossed 
over the truth unless a specific question was asked.  After the answer to that question was given by the minister 
on 7 April 2005, I called for an inquiry into child abuse in foster care.  I suggested that the minister needed to 
conduct an inquiry and not just offer an apology to children in institutions.  After I called for an inquiry, the state 
government said that it would apologise to children abused in care.  A media statement released by the state 
government, under the banner of Hon Geoff Gallop and Hon Sheila McHale, states -  

The State Government today issued an apology to those people who as children suffered harm while in 
institutional care from the 1920s to 1970s.   

Yet in an article in The West Australian on the following day, the minister would again have had the public 
believe that this was an apology to children who had been abused in foster care.  An article headed “Kids abused 
in care get claim” appeared in The West Australian on Friday 1 April.  This was after my questioning.  The 
article states - 

Almost 200 children abused while in foster care between 1993 and 2003 might have a legal claim 
against the Department for Community Development.   
A department audit of substantiated cases of abuse of 224 children in the period found that 199 might 
have a claim. 

This was after the figures were revealed in the Parliament, at my request.  The article continues - 

The State Government also will apologise next week to people who suffered neglect and abuse as 
children in foster care and orphanages. 

That refers to the media statement released the following week.  The headline was on 1 April, and on 7 April 
2005 the government apologised to children abused in care.  After I revealed the figures in the Parliament the 
minister said that the government would apologise, but the fine print refers to children in institutional care from 
1920 to 1970.  The minister did not necessarily refer to children who are in foster care today.  Unfortunately, a 
lot of the abuse involves very young children and, I am sorry to say, legal representation in a court of law will 
not be much use to, say, a two-year-old who has been sexually or physically abused and who does not have a 
voice.  That is why I have been a strong promoter for and supporter of the concept of a truly independent 
commissioner for children, who will be independent of the government and can report to the Parliament.   
Referring this matter to a select committee of the Parliament is a position of last resort.  We have asked for and 
suggested an inquiry, we have called on the minister to review foster care and, after my questioning, the Cant 
report was released, which is not an independent report.  I think I heard earlier today that the Cant report cost the 
government $19 000.  It suggested establishing an advocate for children in care, providing $4.2 million to fund 
intensive individualised placements for children who are difficult to manage, setting up an intensive support and 
treatment placement team and expanding counselling services for children in care, and providing $400 000 
additional funding to the department’s foster carers. 

Many genuine attempts have been made to investigate the abuse of children in foster care, but there has been no 
proper scrutiny.  The only true place in a democracy such as ours in which to bring this matter into the open is 
for a committee of the Parliament to investigate the abuse of children in foster care in an open and accountable 
manner.  I vividly recall that when I proposed the motion for the establishment of a commissioner for children, 
members on the government side said that we did not need a commissioner because the government had this and 
that in place.  However, I have said today and I will say again at every opportunity I have, that when children are 
concerned, unless the investigations are done in the open, and there is transparency and accountability, they will 
be swept under the mat just as corruption is.  Those open and transparent structures are available within the 
Parliament.  This is a position of last resort.  We have asked for investigations and called for inquiries, but 
nothing has happened other than the production of report after report.  This latest suggestion by the minister is 
another opportunity for the government to grandstand and say that it will bring a totally independent person from 
Queensland to inquire into foster care.  That is not good enough for the opposition.  We have taken a firm stand.  
We are asking for this Parliament, through a select committee, to look independently and separately at the issues 
surrounding foster care in this state.  Maybe the sins of the past have come to fruition: we may have learnt our 
lesson in a very hard way in the child abuse and institutions area.  Today we see the gross abuse of children in 
foster care.  Hon Robyn McSweeney has said, and I would also like to place on record, that there are many fine 
foster parents in the community.  However, when young children in foster care, whose parents are unable to care 
for them, are subjected to this amount of neglect and abuse, we must not hide anything; we must bring this issue 
into the open. 
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When the claim was made about the abuse of children in care, a number of people said that it was very difficult 
for the department to find new foster parents and any negative comments would frighten people away.  That may 
happen, but we must subject this system of foster care to thorough scrutiny.  People laughed when I raised the 
issue of slavery, but when slave labour was abolished the people no longer accepted that poor black people were 
fodder and cheap labour for whites.  This state and other states may have to look at a whole new way of taking 
care of little children whose parents are unable to care for them.  Some institutions at the moment are working 
very well with very difficult children, and the Parkerville home is one of them.  I am not suggesting that is the 
answer, but a select committee of the Parliament could scrutinise the checks and balances that are in place when 
very disturbed children are placed into small homes or in a farm situation in which all parents are trained.  Those 
people have access to all the professionals and they are not left alone.  A select committee of this Parliament may 
be one of the answers - not an arm of a department that will always, whichever government is in power, try to 
protect the department and the minister.  This is a very serious issue dealing with the protection of children, and 
at the moment this state does not have a commissioner for children.  This government does not want an 
independent commissioner for children, which would be proper.  This government has passed the Working With 
Children (Criminal Record Checking) Bill, but it has not been put in place.  This government still has not put in 
place legislation for mandatory reporting of child abuse.  This is the only state in Australia that does not require 
professionals working with children to report suspicions of abuse.  We are placing very vulnerable children in 
foster homes in which some people take advantage of those small children.  As Hon Robyn McSweeney has 
already said, these are vulnerable children who have possibly been removed from their homes because their own 
parents have abused them, and they have been abused again. 

Professionals coming into contact with children, whether they be at a child care centre, kindergarten, preprimary 
school or somewhere else, should be able to detect whether a child is suffering abuse.  The professional could 
report his or her suspicions in accordance with mandatory reporting provisions.  Little children are like mirrors 
in the way they reflect behaviours and sometimes parents find that confronting.  Carers can tell within a day 
which children come from a happy, stable, functioning family home.  Children relate everything they do at 
home; they play act.  Professionals trained to detect child abuse should be able to report it.  However, it is not 
mandatory in Western Australia to report child abuse and the legislation that requires thorough checks on people 
working with children has not been implemented.  At this stage, it appears that the Commissioner for Children 
and Young People will not be independent.  The government might claim to have achieved various things.  
However, there is still much to be done for the protection of children.  A select committee of the Parliament to 
examine this one aspect would be a proper way to provide transparency and accountability and to canvass some 
alternative measures.  In its recent election platform on child protection, which I keep close by, the Labor Party 
said that it would introduce the Working with Children (Criminal Record Checking) Bill 2004, and it was passed 
last November but it has not yet been implemented.  The government has made a commitment to appoint a 
Commissioner for Children and Young People.  The Cant report recommends the appointment of a child 
guardian for children in care, children for whom a care and protection order has been issued, wards of the state 
or children in foster care - often foster care children have not been relinquished by their parents and are in 
temporary care - are able or old enough, they can plead a case to the child guardian.  The child guardian’s role is 
that of an independent advocate for children.  
The opposition’s integrity should be acknowledged for raising this issue over almost two years.  We are 
exasperated and desperately concerned about the children in this state who are in foster care.  We believe that, as 
a last resort, a select committee of the Parliament is the right and proper forum for this issue to be independently 
and thoroughly scrutinised and reported to Parliament and for the Parliament to act.  With those words I endorse 
this motion.  

HON DONNA TAYLOR (East Metropolitan) [5.33 pm]:  I also support the motion moved by Hon Robyn 
McSweeney.  Recent events involving the abuse of children while under the care of foster parents are a cause for 
great concern.  The abuse of children in whatever form is abhorrent.  In making my comments today, I hasten to 
add that I am acutely aware that foster parents play a crucial role in the protection and nurture of vulnerable 
children in Western Australia.  Unfortunately, the events we are discussing today overshadow the tremendous 
work and selflessness of the vast majority of these caring and loving foster parents in the state.  
According to volume 3 of the 2005-06 Budget Statements, the number of children in care continues to rise.  At 
the end of June 2004, 1 993 children were in care, a 3.7 per cent increase on the number in 2003.  In 2004-05 the 
number increased again by 6.7 per cent.  By the government’s own definition, the Budget Statements read - 

Most children in care come from families with complex problems such as family violence, parental 
drug and alcohol use, mental illness and poverty, . . .   

Yes they do, and that is why it is so crucial that when these children are placed in the care of others, the 
appropriate checks are done to ensure that they are not placed at any more risk or harm.  As has already been 
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mentioned by Hon Robyn McSweeney, it has been revealed in this place that 12 children have been abused while 
in foster care from March to September 2005 and an additional 30 children were abused between April 2004 and 
March 2005.  Further to what Hon Robyn McSweeney has already said, I remind members that the minister 
suggested on ABC radio last week that we need to put these cases in context.  Yes, we will, minister.  Of the 12 
cases, two cases were of sexual abuse, five of physical, two of emotional and three of neglect.  I had the 
opportunity to hear Michelle Stubbs, the Western Australian director of Advocates for Survivors of Child Abuse, 
talk about this very issue on ABC radio last week.  Her sad assessment of the current situation was as follows - 

. . . these 12 kids who have been abused in care, each one is totally unacceptable and we don’t know 
their faces Geraldine, we don’t know their names, they’re completely voiceless, but I’m sure each and 
every one of them, and their cases would be a front page story.  And for the Minister to come out this 
morning and suggest that the Opposition are playing politics on this issue and to not be able to focus 
and accept responsibility on these 12 kids, who were in the care of the state, is just appalling.  

Michelle Stubbs went on to say in reference to the Department for Community Development - 

Well if they can’t stop it, then who can?  And the future for these 12, faceless, voiceless, nameless 
children I’m afraid is very bleak. 

A bleak future indeed!  These faceless, voiceless, nameless children have lost something that can never be 
regained - their innocence, their right to think, to act and to play as children do.  I hope, perhaps in vain, that, in 
time and through the healing process, these children will learn that the abuse was not their doing and not their 
fault and that nothing that they could have done would have prevented it or stopped it happening in the first 
place.  Sadly, though, I believe that the truth of the situation is that it is too late for those 12 children.  It is too 
late for the other 30 children who were abused while in the Department for Community Development’s care.  It 
is too late for those children who suffer this abuse in silence.  The cruelty and trauma of the situation is 
devastating.  

I cannot even begin to imagine the tragic lives of these little ones.  Undoubtedly, our childhood experiences, and 
indeed the memories that stay with us, shape us as adults.  As a child, I was lucky.  I was brought up in a very 
loving, peaceful and happy home.  These children have already faced the heartache and tragedy of no doubt 
belonging to a dysfunctional family.  Placement with a foster carer represents a new chance for these children.  
But imagine what happens in their little heads if this abuse were to continue, this time at the hands of another.  
How can these children ever trust another human being after being in such a situation?  They may never truly 
realise what it is to be loved and cared for.  It is time to make a stand for the sake of these children.  The current 
situation is simply not good enough.  It is astounding that the Premier has praised the minister for her handling of 
this crucial portfolio.  It is even more astounding that the calls to the Premier, the leader of this government, 
appear also to have gone unheard.  One case is one too many.  How can the Premier defend the minister when 
these figures are indefensible?  We are talking about children who have aspirations and dreams, who want to be 
loved and who have a right to protection and security.  We must ask ourselves: if we cannot protect those most 
vulnerable in our society, what are we worth?  If we cannot devote the time, the resources and the energy to the 
rights of these children who are so vulnerable, what is our purpose?  The time has come for an urgent overview 
of the system.  Surely now is the time for positive change within the Department for Community Development.  
I support the motion of Hon Robyn McSweeney to establish a select committee to inquire into the adequacy of 
assessment procedures within the department.  As has been mentioned during the debate today, the minister has 
announced an inquiry into the handling of these 42 cases.  However, as Hon Robyn McSweeney has already 
outlined, a parliamentary inquiry into the effectiveness of the assessment procedures for the suitability of foster 
carers and the workload and turnover of caseworkers and other related matters is necessary.  The children we are 
talking about today have been left unsupported and unprotected.  I will read from an article from the Australian 
Childhood Foundation titled “A Heartfelt Plea”.  It reiterates much of what has already been said, but to my 
mind it cannot be reiterated enough.  It states - 

Children who experience abuse and family violence lose part of their lives forever.  They take with 
them memories of confusion and trauma.  Even small triggers may cause them to relive their fear, their 
uncertainty. 

In so many ways, children who are the victims of abuse and family violence are robbed of the 
enjoyment of childhood innocence.  They become uneasy about trusting.  They often crave safety and 
security but may never really find it.  They can even blame themselves. 

Experiences of child abuse and family violence rock the very core of children.  It undermines their self 
confidence and eats away at their self esteem.  It makes them feel worthless and unlovable. 
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The minister thinks that the opposition is playing politics on this issue.  I can tell the minister that I do not stand 
here today to play politics on this issue.  I stand here as a member of Parliament who is concerned for the care 
and protection of children.  I stand here as a member of Parliament who will hopefully one day become a mother 
and who will love and care for her children; a love and care that these children about whom we are talking will 
sadly never truly experience. 

HON GIZ WATSON (North Metropolitan) [5.41 pm]:  I speak on behalf of the Greens (WA) on this motion 
to appoint a select committee and to inquire into and report on the adequacy of foster care assessment procedures 
within the Department for Community Development.  I will place on record our position on this matter.  
Members on both sides of the house acknowledge that as members of the community and as members of 
Parliament in particular, we have a responsibility to ensure that we do whatever we can to provide the best 
environment for children.  We must do our best in particular for the children who have become the responsibility 
of the state for various reasons. 

This is a very difficult, controversial and emotive area for everyone involved.  I refer to the children, carers, 
immediate family members, extended family members and the departmental caseworkers and all other services 
providers who work in this area.  Having been a member of Parliament for more than eight years, I know way 
too much about this issue.  I am sure that other members have had similar experiences to mine.  We hear about 
these types of incidents from all angles.  We hear from advocates for children who may have suffered abuse, 
from the carers themselves who feel that they need assistance and advocacy, from members of the extended 
family of child abuse victims and we hear also from relinquishing mothers.  A range of people get embroiled in 
issues regarding the protection of children, the custody of children and the provision of child care.  We are 
dealing with an enormous challenge in this area.  It requires the provision of appropriate care, the protection of 
children from harm and the provision of procedural fairness for everyone involved.  It requires also the provision 
of support and resources for foster carers and the provision of resources for parents and other family members.  
The children, who are inevitably damaged, must be dealt with and we need to ensure that adequate training, 
supervision and support is provided for the people who admirably elect to work in this area, whether they work 
for the DCD or a private organisation.  Many of the not-for-profit sector organisations put a significant amount 
of energy and resources into trying to address the needs of children who must be placed in care.  It is an 
enormous cost to the community and is the end product of dysfunctional families in the community.  The most 
disturbing aspect is that it appears to be getting worse rather than better.  Entrenched emotional and behavioural 
issues are involved. 

It is important to understand why children need to be placed in out-of-home care.  I note the introductory 
comments of the Minister for Community Development in the document titled “A Way Forward”, which was 
released in May 2005, in which the minister states - 

The reasons why children live in “out of home care” often under the guardianship of the State are varied 
- death or disability, parental inability to care due to substance abuse, domestic or family violence, 
mental illness or imprisonment, or through neglect or abuse. 

We are dealing with very challenging issues and behaviours.  People often are disempowered for a range of 
reasons.  As I said, this area is a minefield.  The same document notes a few statistics that are worth raising at 
this point in the debate - 

Between 1993/94 and 2003/04, 8390 children spent time in the care of the Department for Community 
Development.  On average 2234 children were provided with care each year, some children staying for 
long periods or spending more than one time in care.  In March 2004 Departmental research found that 
there had been 253 substantiated events of abuse in care involving 224 children during that eleven year 
period. 

The nature of the abuse ranged from inappropriate discipline to severe physical harm and sexual abuse.  
The people responsible for this abuse included adult relatives, family friends, siblings (who were 
themselves children) and foster carers. 

We are tackling a range of circumstances and difficulties in the area of the abuse of children in care.  It is 
disturbing also to note that a disproportionate number of Aboriginal children are wards of the state or live in out-
of-home care arrangements.  Inevitably we are reaping the consequences of the colonisation of Australia, the 
child separation policies that were present in Western Australia and throughout Australia, and the consequences 
of the stolen generations. 

We must acknowledge also the significant problem of finding and keeping good foster carers.  I want to ensure 
that this motion is broad enough to inquire into and address the issue of whether foster carers have been provided 
with the adequate training and support they need to provide to the community and to the children in particular 
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the challenging services they offer.  Some countries have recognised the role of foster carers as a full-time job.  I 
think that Sweden has professional foster carers. 

The document “A Way Forward” states also - 

The greatest risk for abuse in care is not the Department’s practice but far too few suitable placements 
to meet demand.  Most of the children and young people coming into care today have very high needs 
and require skilled care.  There is huge pressure on the Department to find placements for these 
children and young people which leads to overloading foster carers, leaving children in non-preferred 
situations, inability to match child and carer, placing children away from their network of family and 
friends and inappropriate use of the Department’s Emergency Accommodation Service.  This problem 
is not unique to Western Australia: it is Australia wide. 

I contend it is not just a problem for Australia; it is a worldwide problem, certainly in western countries.  I do not 
even know whether there is information on other countries. 

There is also the issue of tension between foster carers and the relinquishing parents or extended family members 
of a child.  Cases have certainly been raised with me in my electorate office of tension resulting in questions of 
procedural fairness.  In fact, one aspect of this issue is that, with the reduced number of intrastate children that 
are available for adoption - it is now between three and six children a year - a number of foster carers are 
actually exploiting their role to become de facto adoptive parents.  That creates other problems.  Obviously, the 
option to put children in foster care is a recognition that, hopefully, they will at some time be reunited with their 
family or members of their family.  There should, therefore, be a commitment wherever possible to maintain that 
contact and interaction.  The tension with foster carers wanting to, in effect, become adoptive parents is almost 
an irreconcilable problem.  If I had another few hours I could tell the house some stories about trying to establish 
procedural fairness in those sorts of cases.  I acknowledge that it is exceedingly difficult to get that balance right. 

I will summarise the government’s response to the proposition to establish a select committee in the following 
ways.  The government is saying that it has provided a record increase in funding in this area, that it has taken a 
more open and accountable approach to it, and that it is assisting children who have been abused in care to be 
provided with independent legal advice.  I am aware that the government is providing children with independent 
legal advice, which is a good initiative.  Yesterday the minister announced that there would be a new 
independent inquiry by Ms Gwenn Murray to audit all the cases of abuse of children in foster care between April 
2004 and September 2005.  That is the same period that the motion for referral to a select committee specifically 
seeks for children who were abused during that time.  The terms of reference for the government’s new inquiry 
are to identify the strengths and weaknesses in the Department for Community Development’s practices, 
consider whether appropriate action was taken to safeguard each child, determine whether each case was 
appropriately classified and identify opportunities to improve the protection of children in care.  I believe I have 
not heard any member object to an additional audit.  It is obvious that I must weigh up whether the government’s 
response to the issue with this additional audit is, at least in part, as a result of the ongoing publicity and pressure 
on the issue of abuse of children in care and whether the audit will satisfy the public interest and achieve enough 
better outcomes in this area.  The Greens (WA) support the audit and note that it has a fairly tight reporting time.  
It will be useful to have whatever information Ms Murray can provide by the end of October and early 
November.  However, in my view the audit is not sufficient to sway me from supporting this motion to establish 
a select committee. 

The Greens’ response to the government’s actions on this issue, therefore, relates not only to recent times but 
also to the government’s last term and the period for which it is accountable, which I guess is the past five years 
or so.  I acknowledge that the minister has a high level of commitment and has taken actions in this area.  The 
Greens acknowledge the Gordon inquiry and that a significant input of funding was made to address a range of 
concerns about children in care.  That is welcome.  There is a danger that people will regard the funding as a 
bottomless pit, but I guess that is a judgment call for members to make.  However, I have been made aware that 
there are still areas in which additional resourcing and funding is arguably needed.  I acknowledge that there has 
been an increase in openness and also that there have been significant legislative changes, which the Greens have 
been happy to support, such as the new Working With Children (Criminal Record Checking) Act and the new 
Children and Community Services Act.  From memory, those new acts were supported by all parties and 
regarded as a good modernisation of well overdue legislation.   

I also acknowledge that the community and the non-government organisation sector, which has a strong interest 
and involvement in child protection, generally have high support for the direction in which the minister is going.  
Criticisms continue to be made, but I believe the area of abuse of children in care will always draw criticisms.  
Any incident of a child suffering abuse or neglect should be taken seriously and acted on.  I believe that this 
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government is, in fact, doing more than the previous government did, for whatever reason.  I must acknowledge 
that this government has acted to improve the situation in many areas. 

I have mentioned the two acts that are improvements to the legislation.  One is the new Working With Children 
(Criminal Record Checking) Act, which I note will not come into force until 1 January 2006.  Why is it taking so 
long to be proclaimed?  I understand that there are issues to do with the regulations and procedures that must be 
understood by those in the system, but that is quite a long time lag.  Meanwhile, there is still a gap in the system.  
Secondly, the new Children and Community Services Act, which repealed the 1947 Child Welfare Act that well 
and truly had to go, will also not be proclaimed until next year.  I am aware that people have criticised the 
Department for Community Development and questioned its procedural fairness, and that those people have 
been unable to appeal the department’s decisions in the State Administrative Tribunal.  That is one question of 
procedural fairness that will not be available to them until the act is proclaimed.  There is, therefore, a very long 
lag time between when the legislation passed through this Parliament and its enactment, again leaving people 
without an adequate avenue for appeal. 

It must also be said that there are enormous pressures on DCD caseworkers in many cases that I have been made 
aware of - unreasonable pressures in my view.  There are allegations that some parts of the system are in crisis.  
It is enormously stressful work.  In some circumstances the caseloads are too high.  I have not had the 
opportunity to get a comprehensive view of the allegations, but I hope that the proposed select committee can 
examine that aspect.  The caseworkers, for example, are also unable to deal with the level of phone calls made to 
the department.  There is a daily triage sort of situation in which competing priorities have to be shifted to deal 
with crises that arise.  The caseworkers are then unable to spend the time on each case that they should spend.  
Caseworkers are allocated 15 cases each, but they do not have time to build the trust in relationships with 
families and children with whom they need to build trust so that they can check that everything is okay and 
ensure that other services are in place.  Therefore, a lot of the time caseworkers are locked into crisis 
management.  Despite their training, ability and the best will in the world, they actually cannot deal with the 
input of cases.  There are also allegations of a lack of support from within the DCD to actually keep caseworkers 
going, and there is a high turnover of staff as a consequence of that. 
There is then a question of whether enough is being done to support families in all their various forms.  I must 
say that some of the debate about who is suitable to be a foster carer has been, unfortunately, unpleasant and ill 
informed.  I will leave it at that.  However, we must ensure that we encourage, support and provide adequate 
training and resources to those people who take on the very difficult job of providing a home for children who 
are often distressed, damaged and in need of a lot of care and support.  We must do everything to encourage a 
good family environment for those kids to grow up in, whether it be with an extended family, in relative care or 
in a range of arrangements.  I acknowledge the problems of screening and assessment as well. 

Sitting suspended from 6.00 to 7.30 pm 

Hon GIZ WATSON:  Before the dinner suspension I was part way through discussing the motion to establish a 
select committee into the adequacy of foster care assessment procedures by the Department for Community 
Development.  The Greens (WA) have come to the conclusion that, yes, there are sufficient reasons to support 
the establishment of this select committee.  However, I will be seeking, by way of some amendments that I will 
be speaking to shortly, to broaden the terms of reference of the committee.  The reason that my support for a 
select committee is contingent upon our making some amendments to the terms of reference is that, according to 
the evidence and information that I have been provided with, this issue is quite broad.  Therefore, I want to 
ensure that, even though it will provide more work for the select committee, obviously, we do all we can to 
examine this matter properly.  When I say “we”, I flag at this point that I have indicated to Hon Robyn 
McSweeney that I would be willing to be a member of that select committee if this motion were successful.  
However, in order to do that we need to take slightly broader view on this matter.   
I want to make a few comments on some of the information that I have that supports the proposition that we need 
to broaden the terms of reference.  The name of the proposed select committee suggests that the problem exists 
with the foster care assessment procedures.  While this may have some validity, abuse in foster care has other 
causes too.  Some of the other important factors in relation to foster carers are the selection procedures, the 
adequacy of both the induction training and the ongoing training, the need for carefully managed placements that 
will help the new carer understand the realities of the job, and the vital personal development aspects that come 
only with time and experience.  Therefore, I wish to ensure that the inquiry broadens out beyond the important 
issue of the actual cases of abuse and looks also at how the carers themselves are supported, trained and 
assessed.   

DCD works on a crisis response basis most of the time.  It often fails to provide the support, guidance and 
ongoing arrangements for foster placements.  It is important that the committee has the capacity to look at that 



Extract from Hansard 
[COUNCIL - Wednesday, 21 September 2005] 

 p5715b-5736a 
Hon Barbara Scott; Hon Donna Faragher; Hon Giz Watson; Deputy President; Hon Ken Travers; Hon Kim 

Chance; Hon Norman Moore; Hon Kate Doust; Hon Robyn McSweeney 

 [8] 

matter as well.  It is also important to understand that there are ongoing issues of stress and lack of support that 
may actually cause the abuse.  I want to highlight particularly the issue with regard to placements with relatives.  
That is a very problematic area and raises many issues that do not arise with non-relative placements.  I note that 
the various reports that have been done to date and that the government has commissioned highlight these issues 
as well.  The December 2004 report entitled “Report on the Quality Assurance of the Department for 
Community Development’s Systems and Processes for Children in Care - Final Report ” recommended in point 
10 at page v that -  

The Department examine ways of more adequately preparing relative carers for their role and providing 
them with appropriate training and support. 

Relative carers make up a significant portion of the foster carers whom we are talking about here.  According to 
the statistics contained in this report, 32 per cent of placements were within the extended family network.  Again, 
I acknowledge that the minister has made moves to lift the level of assessment of relative carers.  However, this 
is an area on which the committee could productively take some evidence and make some recommendations.  
The reality of demand and supply means that DCD staff often find themselves at their wit’s end in finding a 
placement and are forced to compromise, so they wind up placing the child in a situation no better than the one 
from which the child was removed.  That is an unfortunate reality that has been presented to me from a number 
of sources, not just one or two.  Therefore, it is very important that we examine the capacity and the resourcing 
of DCD caseworkers to address that issue.  There also needs to be awareness of the wider circumstances of how 
the child came to be placed in an out-of-home care situation, what alternatives the department had at the time, 
the adequacy of the services provided by DCD to the child and, of equal importance, the support that DCD gave 
to the carer.  Therefore, the Greens’ support this motion to establish a select committee, because even though I 
have identified the fact that I have a lot of confidence that this minister has taken some significant actions and 
has committed some significant funds to address the problems, there are still some outstanding issues.  It is a 
reflection of the seriousness of these issues, and of the public concern about children in care, that it needs every 
one of us to effectively assist to achieve the outcome that we all agree we want; that is, that there is proper care 
and support for children who are wards of the state.  Again, it has become evident to me that there is a strong 
level of public interest in this issue.  However, because this issue involves the rights and interests of children, it 
requires us as decision makers and parliamentarians to take a precautionary response and try to ensure that 
everything that can be done is being done.  

The next question is: is it an appropriate use of parliamentary resources to establish this select committee?  That 
must always be a consideration, not the least in the current climate when it is very clear that the resources made 
available to the Legislative Council are limited.  We are very aware of that.  Perhaps those resources are 
unreasonably limited, but that is a debate for another time.   
Hon Norman Moore:  It is time the debate was had. 
Hon GIZ WATSON:  That is probably true, too.  This chamber should not be unduly constrained by budget 
allocations when it wishes to inquire into matters that are of concern and that are brought to it for consideration.  
At the moment, behind the scenes at least, if not publicly, we are constantly being reminded that we should be 
very limited in our expectations about what committees can and cannot do.  That is a concern.  Further down that 
track, it may become a concern when it restricts the roles of the elected members of this place.  I realise that we 
cannot establish every select committee that is proposed, but this one is significantly serious to warrant support. 
I am hopeful that the committee inquiry will be solution-based and that it is balanced in its approach.  I am 
hopeful that the committee will hear evidence from a full range of people who are concerned about and have 
experience in the issue of foster caring, including children themselves.  Recommendation 16 from the final 
Report on the Quality Assurance of the Department for Community Development’s Systems and Processes for 
Children in Care, fits with that desire.  Recommendation 16, on page vi, states - 

The Department requires that the views of the children and young people (when age appropriate) form 
part of the review process. 

I am hopeful that the committee can hear as directly as possible from some children who have experiences that 
they wish to bring to its attention. 
I have some concerns about the select committee, because this is such a difficult area in which to work.  It is 
important that the work of the select committee not be hampered by blame or point scoring.  I hope the 
committee will be solution-based.  It is important that the identity, privacy and confidentiality matters be 
properly addressed, and one of my proposed amendments goes to that matter in particular.  It is clear that much 
of the evidence that the committee might take will have to be taken in private due to the nature of the matters 
that might be raised.  We all need to be aware that the issue of protection of children in the care of the state has 
not been solved anywhere else.  We are taking on a difficult task.  We cannot ensure that children are not abused 



Extract from Hansard 
[COUNCIL - Wednesday, 21 September 2005] 

 p5715b-5736a 
Hon Barbara Scott; Hon Donna Faragher; Hon Giz Watson; Deputy President; Hon Ken Travers; Hon Kim 

Chance; Hon Norman Moore; Hon Kate Doust; Hon Robyn McSweeney 

 [9] 

in a private home.  Members may be aware that I have made some recent public comments about the unfortunate 
statistics to do with abuse of children in homes - in “ordinary” homes - so it is important that we do not have an 
unrealistic expectation that we can fix it all, because, even with the best will in the world and all the passion and 
breast beating that we might undertake, we cannot protect every child.  That is the reality.  The state is being 
asked to do something that the community does not do either.  We need to bear that in mind.  I hope that we can 
offer some positive solutions to improve the situation, but I am cognisant that we will not be able to stop it 
entirely.  As much as anything, child abuse is as much to do with human behaviour as anything, and it has not 
been eradicated anywhere.  Child abuse occurs in “ordinary” homes throughout Western Australia, the western 
world and probably throughout most communities.  The committee will not be able to guarantee absolute safety 
for every child, unfortunately.   
This select committee process also requires a government response, particularly on the amendments.  A standing 
committee inquiry requires the government to produce a response within four months.  It is my intention to 
include that requirement as part of these amendments.  It is also essential that the select committee have access 
to persons, papers and records.  As I understand the current standing orders for the establishment of either a 
standing committee or a select committee, the terms of reference must reflect a direction from this chamber that 
the committee have the powers to call for witnesses, documents and records.  That forms part of the amendments 
that I will propose shortly.  It is also essential that we be cognisant of the issues of procedural fairness and the 
potential legal ramifications of information that might be brought before the committee.  Therefore, I am 
assuming and hopefully ensuring that the committee’s hearings will be in private, unless the committee decides 
otherwise.  That is the most cautious approach to take when inviting information from a whole range of people.  
Those people need to be assured that their evidence will be taken in confidence and that that is the default 
position. 
That is the conclusion of my remarks in support of the motion.  I would like your guidance about procedure, 
Madam Deputy President.  I wish to move a series of amendments, which have been provided to members in the 
chamber.  Do I have to read those out? 
The DEPUTY PRESIDENT (Hon Louise Pratt):  Yes. 

Amendments to Motion 
Hon GIZ WATSON:  I move - 

(1) Paragraph (1), line 2 - To delete the word “assessment”. 

(2) Paragraph (2)(a), line 4 - To delete “30” and insert “42”. 

(3) Paragraph (2)(a), line 5 - To delete “March” and insert “September”. 

(4) Paragraph (2)(a), lines 5 and 6 - To delete “as stated in the Legislative Council on 28 April 
2005 by the Parliamentary Secretary to the Minister for Community Development”. 

(5) Paragraph (2)(b), lines 7 and 8 - To delete the lines and insert - 

(b) the adequacy of screening and assessment of and training and support for all 
foster carers including new, experienced, relative and family carers; 

(6) Paragraph (2)(c), lines 9 and 10 - To delete the lines and insert - 

(c) the adequacy of funding, training, supervision and support of Department for 
Community Development caseworkers including but not limited to issues of 
staff turnover, competing priorities and case loads; 

(7) Paragraph (2)(d), after line 11 - To insert - 

(e) the adequacy of the Department for Community Development procedures 
and practices in identifying abuse, particularly emotional abuse, in foster 
care including, but not limited to, relative and family care where there is 
intra family conflict and foster care where negative attitudes to the family of 
origin are expressed by the carers; and 

(8) Paragraph (3) - To delete the paragraph and insert - 

(3) (a) Standing orders 329, 330, 331, 337 and 338 apply to the proceedings of the 
committee. 

(b) Standing orders 358 and 361 do not apply.  Unless the committee otherwise 
orders, evidence will be received in private.  Evidence received in private 
may not be disclosed or published unless that evidence has been reported to 
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the Council or that disclosure or publication has been authorised by the 
committee. 

(c) the proceedings of the committee during the hearing of public evidence are 
open to accredited news media and the public. 

(9) Paragraph (4), line 16 - To delete “31 October 2005 and insert “28 March 2006”. 

I seek your guidance, Madam Deputy President: should I provide an explanation on the amendments or will we 
take them one at a time? 
THE DEPUTY PRESIDENT (Hon Louise Pratt):  The member can speak to all the amendments and each 
amendment will be put separately. 

Hon Kim Chance:  Is there any chance of seeing the amendments? 

Hon GIZ WATSON:  I am sorry.  I thought the Leader of the House already had a copy. 

The first amendment relates to the deletion of “assessment”.  My intention is to ensure the inquiry of the 
committee is not limited to simply the assessment procedures; that is, I wish to ensure that all procedures are 
open to inquiry.  That is a relatively straightforward amendment.  The original motion as proposed by Hon 
Robyn McSweeney focused particularly on the assessment aspect of this matter.  As I have other amendments, I 
will move quickly in order to not constrain my explanation on the other amendments.  It is important that the 
inquiry not be limited to only the assessment procedures within the Department for Community Development. 

The next amendment will delete “30”.  Current paragraph (2)(a) of the motion refers to the following -  

the circumstances surrounding the 30 cases of abuse of children in care that are alleged to have taken 
place . . .  

Since this motion was framed, events have moved on.  Hon Robyn McSweeney asked a question in this place, 
the response to which indicated that the current number of abuses from April 2004 to this month is 42.  
Therefore, deleting “30” and inserting “42” reflects that the select committee may inquire into all the cases of 
alleged abuse to date.  Accordingly, the next amendment will update the motion to expand the period of alleged 
abuses from March 2005 to September 2005.  My next amendment on the revision sheet will delete these words 
from paragraph (2)(a) - 

as stated in the Legislative Council on 28 April 2005 by the Parliamentary Secretary to the Minister for 
Community Development 

The motion would then include coverage by the inquiry of the 12 additional cases that have come to light since 
the parliamentary secretary gave that answer in April.  The words in question are not necessary any more in the 
motion and may as well be deleted - they are only confusing. 
New paragraph (2)(b) will ensure adequacy of screening and assessment of, and training and support for, all 
foster carers, including new, experienced, relative and family carers.  This is a combination of the existing 
paragraph (b) that Hon Robyn McSweeney placed on the notice paper and an expanded form to deal with matters 
concerning support for foster carers.  Members need to ensure that the committee is able to address new, 
experienced, relative and family carers.  The amended wording will be a little more explicit in that regard.   

The amendment to delete existing paragraph (2)(c) is to expand the terms of reference to ensure that the 
committee can look at the adequacy of funding, training and supervision of caseworkers, as well as the adequacy 
of the effectiveness of the assessment procedures.  My concern is that the committee must be able to consider 
whether the caseworkers themselves are being adequately supported, trained, funded and supervised.  In my 
previous comments, I explained why it is very important that members acknowledge the need to inquire into the 
information I have received - namely, that many caseworkers are attempting to do their jobs but are struggling 
with their competing priorities and large caseloads.   

New paragraph (e) relates to the tension between the natural family and the new foster carer family.  I mentioned 
this in my previous comments.  It has been brought to my attention that foster carers in some cases are assuming 
a role of almost being like adopted parents.  In such cases, carers resist attempts by the department to fulfil the 
requirements to maintain contact between the natural family - or mother in the case to which I referred - and the 
child.  A foster care arrangement is clearly different from an adoption arrangement.  The expectation with foster 
care is that everything will be done to try to reconnect the children or child with the natural family.  That is why 
that amendment is included.   

The second last amendment relates to ensuring that privacy requirements are met, and that the committee has 
sufficient powers to do its work.  The final amendment relates to the report date, which is currently way too soon 
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at 31 October 2005.  I propose a more realistic report time of 28 March 2006.  That would give the select 
committee a chance to undertake the bulk of its inquiry in the November-December period while members are 
not so committed to other parliamentary work. 

Hon KIM CHANCE:  I seek leave for the member’s time to be extended. 

[Leave granted for the member’s time to be extended.] 

Hon GIZ WATSON:  I thank the Leader of the House.  I have a couple of minutes to conclude my explanation 
on these amendments.  I thought originally that it was realistic for the committee to report in February.  I am 
advised that the best time to report is the first day that members return for the sitting in the period after 
Christmas, which will be 28 March 2006.   

I realise that we have to strike the balance between allowing the select committee enough time to do its job 
properly, without making the report date so far away that it will become irrelevant.  I hope that the report date 
will be acceptable to at least the majority of members in this place.  Certainly, on a personal note, I would 
appreciate the opportunity that the select committee does its work when members are not so committed to the 
government’s legislative program.  My workload is onerous.  I want to give attention to the work of this select 
committee.  If the Greens support the motion, the least we can do is offer to be a member of the committee.  
Also, this is an indication of the Greens’ commitment to finding positive solutions to this area of foster care.   
With that explanation, I am happy to take any questions members have about the amendments.  

HON KEN TRAVERS (North Metropolitan) [7.59 pm]:  I have been sitting in this place listening to the 
debate.  I do not know whether members opposite intended to suggest that members on this side, the government 
and the minister do not care about children, but I would not make that allegation against members opposite.   

Hon Robyn McSweeney:  I never said that.  

Hon KEN TRAVERS:  I said I did not know whether members opposite intended to imply that.  I am glad to 
hear Hon Robyn McSweeney say that she did not intend to imply that.  One could interpret from the comments 
of some members opposite that the government does not care about children in foster care.  Earlier this 
afternoon, the Parliamentary Secretary to the Minister for Community Development outlined a range of 
measures the government is implementing, which clearly show the government cares about this issue.  In her 
very good speech, Hon Giz Watson pointed out that we should always aim for zero cases of child abuse.  
Whether we can achieve that is a difficult question.  The minister has been working towards that.  As I think Hon 
Giz Watson said, no other country has achieved that.  I hope Western Australia will be the first place in which 
there are no cases of child abuse.  The question is how do we achieve that.   

We have heard tonight about the quantum measures that have been taken by this government such as providing 
independent legal advice to abused children.  I think the parliamentary secretary indicated that approximately 
200 children have been given access to independent legal advice.   

Hon Kate Doust:  It is 167.   

Hon KEN TRAVERS:  Prior to that -   

Hon Robyn McSweeney:  You don’t get it.  You are talking about after the event.  What about preventing it?   

Hon KEN TRAVERS:  Yes; it is after the event and we should be implementing measures to prevent child 
abuse.  Measures have been implemented to significantly reduce the incidence.  I took offence at the implications 
made by the opposition.  I am glad that members opposite did not mean to imply that this government is not 
doing anything about child abuse and does not care.  I do and I am sure every member in this chamber cares 
about what happens to children.  

What will a parliamentary committee achieve, especially given the minister’s announcement that an independent 
person has been engaged to examine the cases of substantiated harm to children in care since the Cant report?  
Will a select committee add value to that process?  I do not think members on this side disagree that we must 
consider ways of improving the system.  However, we do not believe a select committee will necessarily add to 
that process.  Nonetheless, we respect the right of the house to decide to hold an inquiry if it believes that to be 
necessary.  The Leader of the House demonstrated today that the government is prepared to facilitate that.  The 
honourable member who moved this motion became upset with the government for refusing to deal with it 
yesterday.  However, the Leader of the Opposition taught me that if we are serious about achieving something in 
this place, it cannot be done without cooperation.  That would have been achieved by members opposite talking 
to the Leader of the House and indicating their preference.  Hon Norman Moore knows that if he were the 
Leader of the House, he would have automatically denied leave to debate the motion.  When he was Leader of 
the House that was his practice unless he had been consulted.  He voted against a motion if he was not consulted.  
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He used to say that we should talk to him to see whether we could work things out.  Given that it was clearly the 
will of the house to have a proper debate on this matter today, the Leader of the House made sure that the 
opportunity was afforded members opposite to seek to alter the order of business on the notice paper so that we 
could debate this matter.   

The government has not used the tactical manoeuvres that I have seen used in this place to prevent the 
establishment of select committees.  We have not debated how many members should be appointed or moved a 
motion to increase the number of members proposed in the motion.  New members might look at me with some 
bewilderment for saying that, but I can refer them to the pages in Hansard that reveal some of the manoeuvres 
used in the past to frustrate attempts to form select committees in this place.   

This government is not trying to frustrate the will of the house.  We are making our case that a select committee 
is unnecessary because the government has implemented a range of other mechanisms to achieve the solutions 
that Hon Giz Watson said will be very difficult to do.  I understand that the parliamentary secretary said that, if 
the majority of members in this house vote for a select committee to do that, the government will ensure it 
actively supports the committee.  

Given that an independent inquiry has already been established, the government could move an amendment to 
limit this committee’s terms of reference to ensure it does not interfere with the processes of the other inquiry.   

Hon Helen Morton interjected.   

Hon KEN TRAVERS:  That was done in the past, and I am citing it as an example.  I am not proposing to move 
such a motion.  I hope that the committee members will have the sensibility to ensure its terms of reference do 
not impinge on the process of the other inquiry.  I have faith in the committee members.  The government could 
have moved an amendment to ensure that the committee members not be appointed until the independent Murray 
inquiry had been completed.  We will not seek to do that but it is a mechanism that has been used in the past.  
Hon Barbara Scott has been a member long enough to remember those mechanisms.  

Several members interjected.  

Hon Norman Moore:  Your memory is so short, it is unbelievable.  

Hon KEN TRAVERS:  My memory is not short.  More importantly - 

Hon Norman Moore:  Read the transcript of the debates on the Select Committee on the Finance Broking 
Industry of Western Australia. 

The DEPUTY PRESIDENT (Hon Louise Pratt):  Order!    

Hon KEN TRAVERS:  If Hon Norman Moore had been listening to my comments tonight he would have 
realised that I had refreshed my memory of those debates this afternoon.  He used every one of the techniques I 
referred to, but the government has not gone down that path.   

I am glad that Hon Giz Watson has moved an amendment to paragraph (3) of the motion.  I have often wondered 
why the standing orders provide for different sets of rules for standing committees and select committees.  If 
ever there were a time when the standing orders that apply to a select committee were appropriate, this is it.  I 
say that because I can only wonder how a committee could take evidence in public on a matter such as that 
described in paragraph (2)(a) of the motion without causing further damage to the children involved.  I cannot 
see how that can be done if the committee seriously wants to address the issues.  I believe Hon Robyn 
McSweeney genuinely wants to address the issues.  I know that the minister is genuine and I am convinced that 
Hon Giz Watson is genuine.  If the committee is really serious about addressing those issues it will not hold an 
open inquiry.  That is why the committee should be a select committee.  

Hon Norman Moore asked me to reflect upon the debate to establish the Select Committee on the Finance 
Broking Industry of Western Australia.  I am more than happy to reflect on the finance brokers’ debate.   

Hon Norman Moore:  Tell us about the terms of reference of that committee.   

Hon KEN TRAVERS:  I am more than happy to include amendments that reflect the terms of reference of that 
committee, if that is what the Leader of the Opposition would like.  Even Hon Giz Watson’s amended motion 
does not go to that level.  If members want to reflect on that debate, they should read pages 8480 and 8481 of 
Hansard on 29 June 2000.   

Hon Robyn McSweeney:  We are talking about the abuse of children.    

Hon KEN TRAVERS:  I agree - we are talking about abused children.   
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Hon Robyn McSweeney:  Like Hon Giz Watson, we understand what privacy is - that is why we can work 
under these amendments.  Don’t pull that on me.   

Hon KEN TRAVERS:  Hon Robyn McSweeney should not try to change the intention of her original motion.  I 
am talking about the original motion, particularly paragraph (3).  Hon Giz Watson is being cautious about 
protecting the interests of children and making sure that the committee hears evidence.  We needed to be careful 
when we heard evidence about John Margaria ripping off people.  It is a shame that Hon Ray Halligan is away 
on urgent private business.  The Select Committee on the Finance Broking Industry of Western Australia was 
careful about hearing evidence.  I agree that the committee proposed by Hon Robyn McSweeney would need to 
be more cautious than that committee when hearing evidence because of the nature of the issues that it would be 
dealing with.  Having been a member of the Select Committee on the Finance Broking Industry of Western 
Australia, I know that it was hard to get people to give evidence.  We often had to move into a private session to 
hear elderly victims’ evidence about losing their money.  The member is absolutely right.  When taking evidence 
about the abuse of children -  

Hon Robyn McSweeney interjected.   

The DEPUTY PRESIDENT (Hon Louise Pratt):  Order, members!  Hon Ken Travers has the call.   

Hon Robyn McSweeney:  You should be ashamed.   
Hon KEN TRAVERS:  I am not ashamed, because I put the interests of children first.  We will not obstruct the 
establishment of an inquiry if that is the will of the house.  As a result of my experience, I am trying to make 
sure that we protect children.  If we establish a committee, we must do so properly.  We must invite people to 
come forward with their evidence.  I have sat on a select committee that had to hear evidence in private 
otherwise the witnesses would have refused to come forward.  Any member of that committee had the 
opportunity to ask that the committee hear evidence in private.  That occurred on occasions.  I am talking from 
experience.  Good questions were raised by the Leader of the Opposition when he was the Leader of the House 
about why the house should go down the path of a select committee and not use the standing committees of this 
house.  The then Leader of the House raised a number of interesting questions in that debate.  Members would 
do themselves a service if they read Hansard and reflected on the questions that the former Leader of the House 
asked about the finance broking committee while considering this evening’s debate and the issues that it 
involves.  On 29 June, 2000 the then Leader of the House asked -  

Does that help the processes of the committee?  We are not told how it will. I suspect that it will not 
help at all.  

I read the comments he made during that debate, because they are interesting and insightful.  He raised a number 
of questions about moving from a select committee process into the standing orders of standing committees.  He 
commented that people are obliged to give reasons for the public sessions.  He also asked how evidence given in 
public is any different from that given in private if a committee’s intention is to get to the bottom of an issue.  In 
debating this issue, it is insightful to consider the questions asked by the Leader of the Opposition during 
previous debates.   
Hon Giz Watson’s amendments significantly improve the motion.  I am concerned about how things will pan out 
if standing order 361 does not apply.  I note that it is Hon Giz Watson’s intention that the committee operate 
predominantly in private.  That is a responsible way to go if she is serious about getting to the bottom of these 
matters.  I agree with the addition of the other standing committee amendments.  They do not detract from the 
process; rather, I think they improve it.   
I was rather restrained during some of the earlier interjections that were directed to me.  Rather than go into that, 
I urge members to read some of the comments in Hansard.  I do not want to refer to the allegations that the 
Leader of the Opposition made about me and to political point scoring and the like in previous debates.  I do not 
think that that will help this debate.  Before members opposite made the type of interjections they made earlier, 
they should have read the statements by the Leader of the Opposition when he was in government.  It would be 
interesting to know how he would reflect on today’s comments.  As I said, my preference would be to delete the 
provision that standing order 361 not apply.  I understand some of the extra provisions included in Hon Giz 
Watson’s amendments.  I hope that the committee acts responsibly.  Based on the commitments she has given in 
this house this evening, if Hon Giz Watson is appointed a member of the committee, I am sure that that will be 
the case.  If the will of the house is to establish a committee in addition to the inquiries that are already taking 
place, I hope that it will not interfere with those other inquiries.  Hopefully the house can trust the committee to 
do that.  I hope that a committee would seriously consider how to get the best outcome in terms of witnesses’ 
evidence.  If ever there was a time to use the select committee standing orders, this would be it.  If a committee 
is established, I hope it uses them.  As the parliamentary secretary said earlier this afternoon, we do not think it is 
necessary for the house to go down this path because a range of other processes, which have been put in place 
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over the past five years, are moving this issue forward and trying to achieve the goal of no child abuse.  If a 
committee is established, I hope something positive comes out of it.  Other members of the government and I 
will do whatever we can to assist the committee.  There is a reason for select committee standing orders.  They 
have been around for many years.  Members on the other side of the house must be clear that we are not opposed 
to finding solutions to the problems we face.  

Hon Nigel Hallett:  You don’t want the right answer. 

Hon Graham Giffard:  What is the right answer? 

Hon Nigel Hallett:  Let’s have a standing committee and find out.   

Hon KEN TRAVERS:  For a start, we are trying to establish a select committee.  That is the point I am making.  
If we are to go down that path, we should do so properly.  The member should not take my word for it; rather, he 
should read the questions that his leader asked in this place in 2000.  Those questions are very insightful when 
members think about the terms of reference of this proposed inquiry.  When Hon Nigel Hallett thinks about that, 
he will realise that a select committee of the type that I am proposing will get a far better outcome.  That is what 
we want.  If we are to set up an inquiry, we should make sure that we get as good an answer from it as possible. 

The DEPUTY PRESIDENT (Hon Louise Pratt):  The question is that the amendment be agreed to.  I think it 
is the turn of the opposition to speak.  I call on Hon Norman Moore - sorry, the Leader of the House.  I was not 
sure whether it was the government or the opposition’s turn to speak. 

HON KIM CHANCE (Agricultural - Leader of the House) [8.20 pm]:  This is an administrative matter really.  
I take it that we will be dealing with each of the amendments one by one.  The government will support the 
majority of the amendments, but it would be very difficult for us to do that if we were unable to oppose some 
individual items in it. 

Hon Norman Moore:  Are you making another speech?  You cannot have more than one go on a particular 
motion, no matter who you are. 

Hon KIM CHANCE:  I am speaking on the amendment.  Is that all right, Leader of the Opposition?  I do not 
want to inconvenience the Leader of the Opposition at all. 

Hon Norman Moore:  You are having a second burst and nobody else on this side can get a go. 

The DEPUTY PRESIDENT:  Order, members!  The Leader of the House has made it clear that he is 
addressing the amendment. 

Hon KIM CHANCE:  For Christ’s sake. 

Hon Norman Moore:  I beg your pardon? 

Hon KIM CHANCE:  I said “for Christ’s sake”.  I am talking on an amendment. 

Withdrawal of Remark 

Hon NORMAN MOORE:  I ask the Leader of the House to withdraw the comment he just made as I find it 
quite distasteful. 

Hon KIM CHANCE:  I withdraw it unreservedly. 

Debate Resumed 

Hon KIM CHANCE:  I am concerned that we are dealing with an amendment that I first saw only minutes ago.  
It is quite different from an amendment that I had discussed with Hon Giz Watson just prior to dinner.  When I 
read through the issues raised, particularly regarding the amendments in paragraph (3), a number of issues 
concerned me, even at first sight.  I refer to the amendments in paragraph (3)(b), which deals with the non-
application of standing orders 358 and 361.  I do not know who advised Hon Giz Watson on the wording of this 
amendment, but it leads me to be very concerned about the quality of the member’s entire amendment.  I do not 
know whether Hon Giz Watson or other members are aware that by not applying standing order 358, the public 
will be able to attend the deliberation stage of the committee.  Do honourable members understand the 
significance of that?  Standing order 357 states - 

When a committee is examining witnesses, strangers may be admitted, but shall be excluded at the 
request of any Member, or at the discretion of the Chairman of the committee and shall always be 
excluded when the committee is deliberating. 

That is what honourable members will delete if they support this amendment.  I repeat - 

. . . shall always be excluded when the committee is deliberating. 
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Ipso facto, if that provision is removed, strangers cannot be excluded when the committee is deliberating.  That 
is what it means.  There is no saving clause in the standing orders to save us from that.  In the limited time I have 
had to examine this amendment - as I said, I have had only minutes to do that, and I might be wrong - I have 
trawled through the standing orders to find a way that the chairman could exclude a member of the public from 
the deliberation stage, but I cannot find it.  We need to consider very carefully before we amend on the run the 
standing orders relating to select committees.  There is a way out of this.  The way out is to simply delete 
paragraph (3) of the motion.  That means the standing orders “as are intended to apply to a select committee” 
will apply to this select committee.  What is so radical about that?  Over hundreds of years Parliaments have 
designed a set of laws to deal with committees of Parliament.  Should we change them overnight on the basis of 
an amendment written on the run that has changed between the time we had dinner and now?  I do not think so. 

Paragraph (3)(b) proposes that standing order 361 will not apply.  Hon Ken Travers has referred to this.  Again, 
in my momentary consideration of this motion, I believe that if standing order 361 does not apply, documents 
that are tendered to the committee in confidence can be disclosed and published.  Members must read a little 
beyond the obvious when reading any form of law, including the standing orders.  Standing order 361 deals 
clearly with the separation of two issues: evidence on the one hand and documents on the other hand.  The 
standing order makes a clear definition between what is evidence and what is a document.  I am aware that in the 
normal language when we say “documents” we would be understood to mean “evidence”.  However, when it is 
stated in the same context that there are rules around evidence and rules around documents, it creates a 
separation in law.  The amendment states - 

Unless the Committee otherwise orders . . . evidence received in private shall not be disclosed or 
published unless that evidence has been reported to the Council or that disclosure or publication has 
been authorised by the Committee. 

It does not say a word about documents.  Therefore, if a committee does not have the protection of standing 
order 361, documents received in confidence by the committee could be both disclosed and published.  Both of 
these issues are fixable.  We can redraft the amendments and fix these problems.  However, they are just the 
errors that I found in a matter of a few minutes’ consideration of the member’s amendment.  How many others 
are there?  We are also plucking standing orders 329, 330, 331, 337 and 338 and applying them in isolation to 
the function of this committee.  What does that mean?  I do not know.  I have not had time to look at it. 

Hon Norman Moore:  It is what you did when you set up a select committee into the finance brokers.  It is 
exactly the same. 

Hon KIM CHANCE:  As much as the Leader of the Opposition wants to reinvent history, I do not believe that 
is relevant to what we are doing here today.  What is relevant is whether members want documents tendered in 
private to the committee to be published.  If members do, they should support that amendment.  If members want 
the public to sit in on the deliberative stage of the committee, they should support this amendment.  I do not 
think any member seriously does want that, and I am not suggesting that any member would want to achieve 
such an absurd outcome. 

I am saying that members cannot vote for the amendment because it is absurd.  The only amendment members 
can vote for that makes sense and has some respect for the parliamentary process is to delete paragraph (3) of the 
motion.  The worst that could then happen is that a select committee could operate within the standing orders 
that currently apply to select committees.  This is not radical stuff, as I have said.  However, as soon as we start 
mixing and matching the laws that provide for standing committees and select committees of the Parliament, we 
start to create nonsense, particularly if we start trying to create hybrid standing orders on the run.  Do not do it, 
honourable members, because we will be a laughing stock if we do.  The government will move an amendment 
when we get to that appropriate stage, to delete paragraph (3).  I urge members to support it. 

HON NORMAN MOORE (Mining and Pastoral - Leader of the Opposition) [8.29 pm]:  It is nice to get a 
guernsey when the Leader of the House wants to have the guernsey all the time.  The opposition has put forward 
a proposition to set up a select committee to inquire into foster children in Western Australia, and the 
surrounding problems.  It was proposed with a simple intention of seeking to resolve the problems or to receive 
suggestions to resolve the problems that are clearly apparent in our community.  Both sides agree with that.  If 
the truth be known, this is the sort of issue on which there should be bipartisan support for an inquiry.  However, 
it seems to me that the government does not think that a parliamentary inquiry is a vehicle for solving problems.  
When the Labor Party was sitting on this side of the house, it always thought that that was the best way to go 
about sorting out all of the problems of the world.  

Hon Kim Chance:  Why can’t we have select committee standing orders? 
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Hon NORMAN MOORE:  For the same reason that, in the past, every select committee I can think of has had 
additional powers to what is contained in the standing orders, such as the committee having power to travel from 
place to place or to allow the media to attend.  If members look back over the history of select committees in this 
house, they will find that 99 per cent of them have had additional powers in their terms of reference.  

Hon Kim Chance:  But do you get my point? 

Hon NORMAN MOORE:  I get the point, but what the Leader of the House wants in this matter, regrettably, is 
for this committee of inquiry to be a select committee based on the strict standing orders of select committees.  It 
may as well sit in some little black dungeon somewhere, take evidence that nobody knows about and, at the end 
of its deliberations, present a report to Parliament, when nobody knew that it was actually happening.  That is 
exactly what the Leader of the House wants.  

Hon Kim Chance:  Do you want confidential documents published? 

Hon NORMAN MOORE:  Will the Leader of the House let me make my speech?  He has had two goes 
already.  I will come to the amendments in a moment, but I am making my speech, which I am entitled to make.  
As the Leader of the House told me a moment ago, he is entitled to make as many as he likes, because this is an 
amendment.  He should just let me finish what I am saying.  What the government would like to see happen, 
because it believes there is some downside for it in this motion, is for this select committee to be hidden away in 
a little dark hole somewhere, so that nobody even knows it is meeting.  The only time it would ever get any 
attention would be when it reports to the house in six or 12 months’ time.  That is what the Leader of the House 
would like to see happen.  There is no question about that.  It is a pity, but that is what he wants to do.  
Hon Kim Chance:  That is your view.  

Hon NORMAN MOORE:  I know that is what the government wants to do.  However, it has been a tradition in 
this house, in recent years at least, for select committees to adopt the standing orders of standing committees.  
There are several motions on the notice paper that state, as does the one moved by Hon Robyn McSweeney, that 
the standing orders of standing committees will apply to a select committee.  I refer the Leader of the House to 
the terms of reference of the select committee set up by this house to inquire into the finance broking industry.  
That inquiry dealt with a lot of old people, who perhaps do not want their information to be made public, just as 
we do not want a lot of the information that may come out of this inquiry to be made public.  However, on the 
motion of the Labor Party and its supporters at that stage, a number of standing committee standing orders were 
included in the terms of reference of the select committee.  The government should look at the terms of reference 
for that inquiry.  The then opposition picked the standing orders it wanted on that occasion.  It did not use the 
argument then that a select committee was all that was needed.  It said that the terms of reference for a select 
committee were not enough.  It wanted a few other issues to be dealt with, so it picked and chose from the 
standing orders that relate to standing committees and put them into that select committee.  Now the government 
is saying that we should not do the same things.  What absolute hypocrisy!  Hon Ken Travers criticised me 
because I used every device in the book to stop the then opposition from setting up that inquiry.  I did that 
because that was my job, and the government, if it wishes to, can do the same thing today.  However, it is 
constrained by the standing orders under which we operate.  

Hon Ken Travers:  If you want to talk about hypocrisy, on 29 June 2000, you said - 

It makes me wonder why this House has standing orders, if members want to treat them in a flexible 
way. 

Hon NORMAN MOORE:  I am not talking about flexible standing orders; I am talking about this house 
making decisions about what can and cannot be done.  It was Hon Ken Travers’ motion to set up a select 
committee into finance brokers.  I draw his attention to point (4) under the terms of reference for that inquiry, 
which states -  

Proceedings of the Committee during the hearing of evidence are subject to SO’s 322, 323, 324, 330 
and 331 but subject always to the right of any member of the Committee to exclude strangers under SO 
358. 

That is not the situation that applies to select committees, is it?  That was the interpretation by Hon Ken Travers 
of what he wanted to happen.  The then opposition used its numbers to put that select committee in place.  

Hon Ken Travers:  You should look at the record.  It was a special committee report signed off by Hon Ray 
Halligan.  

Hon NORMAN MOORE:  So what?  The then opposition was perfectly happy to modify the rules on select 
committees, and tonight the government is not.   
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Hon Ken Travers interjected.  

Hon NORMAN MOORE:  Hon Ken Travers can have another go later if he wants to.   

Hon Ken Travers:  The terms of reference of the finance brokers committee of inquiry allowed for the 
exclusion of strangers under standing order 358.  

Hon NORMAN MOORE:  With respect, I did not move the amendment the house is considering tonight.  It is 
not my amendment.  

Hon Ken Travers:  Yes, but your original motion was to go the whole hog.  

Hon NORMAN MOORE:  Our original motion was to have the standing orders that apply to standing 
committees apply to this select committee which, as I was trying to explain to the honourable member a while 
ago, is the trend of recent times.  Perhaps that is the way we should go with select committees in the future as 
well.  Why should they be holed up in little black dungeons with nobody knowing what they are doing, and no 
transparency, with one member able to exclude the media or anybody from the public who might want to come 
and hear what is going on?  That is what Hon Ken Travers is about.  He wants this committee to be locked away 
in a black hole somewhere and, if anyone wants to go and listen to what the committee is talking about or hear 
any of the evidence being given, one member - namely Hon Ken Travers, if he is on it - can say, “Sorry, nobody 
is allowed to be here”.  That includes the media.  That is what Hon Ken Travers would like to happen.  He 
knows as well as I do that that is exactly what he is about.  I have read the amendments moved by Hon Giz 
Watson, and I am happy to look at the issues raised by the Leader of the House about standing orders 351, 358 
and 361, but I also want some clarification of the relationship between standing order 358 and the proposed 
addition to the motion to the effect that the proceedings of the committee during public hearings will be open to 
the news media.  Standing order 358 is the one that holds that any member can exclude any other person from 
attending the meetings of the committee.  If standing order 358 is left in there but proposed new paragraph 3(c) - 
that the proceedings of the committee during the hearing of public evidence are open to accredited news media 
and the public - is also included, does it mean that one person on the committee can exclude the media?   

Hon Kim Chance:  It applied to the finance brokers inquiry.  

Hon NORMAN MOORE:  It only ever happened once, to my knowledge.  

Several members interjected. 

The DEPUTY PRESIDENT:  Order!   

Hon NORMAN MOORE:  The finance brokers inquiry terms of reference did not include a provision allowing 
the media to attend, as is contained in the amendments to this motion proposed by Hon Giz Watson, and has 
been contained in every select committee motion I can think of for a very long time.  The media can attend.  
However, the select committee into the finance broking industry did not have that.  However, it also required 
standing order 358 to remain in all circumstances.  I do not know whether that committee decided to exclude the 
media.  My understanding is that it did so once, and from then on the committee made a decision that anybody 
who wanted to come along and listen could do so.   
Hon Kim Chance:  If you take standing order 358 out, the press can sit in on deliberations.  

Hon NORMAN MOORE:  That is the point I am trying to sort out.  The Leader of the House is making the 
same mistake as his colleague.  I did not move this amendment.  I am reading the amendment just like the Leader 
of the House, and I am telling him now that I believe that if proposed new paragraph 3(c), which allows public 
hearings to be open to the media and the public, overrides standing order 358, then I am happy to exclude 
standing orders 358.  In other words, let us leave standing order 358 in if it does not take precedence over 
proposed new paragraph 3(c).  

Hon Kim Chance:  Of course it will. 

Hon NORMAN MOORE:  That is what I want. 

Hon Adele Farina:  They would be in direct conflict with each other. 

Hon NORMAN MOORE:  Yes, I accept that in the past we have appointed select committees that have had 
both, and the media have been able to attend.  That is my dilemma.  I am quite happy to apply standing order 358 
if proposed paragraph 3(d) of the amendment, which would allow the media to attend, is not compromised by it. 

Hon Kim Chance:  I think it would be, but I don’t know. 

Hon NORMAN MOORE:  Therein lies the problem.  However, I know that the government wants its member 
on the committee to be able to say at any time that nobody can hear the evidence, including the media.   
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Hon Adele Farina:  No, what we actually want is people giving evidence to the committee.   

Hon NORMAN MOORE:  But nobody is to know about it except that person and the committee. 

Hon Adele Farina:  Do you really think that people are going to give evidence of that personal nature in front of 
strangers, in front of other people and in front of the media? 

Several members interjected. 

The DEPUTY PRESIDENT (Hon Louise Pratt):  Order, members!  Hon Norman Moore has the call. 

Hon NORMAN MOORE:  It is extraordinarily interesting to say the least that the Labor Party is now so 
concerned about people giving evidence in public that it believes we should contain this committee in a little 
back room and nobody should know what anybody is saying.  Hon Giz Watson has put forward a proposition 
that is the reverse of the situation that applies to committees under the standing orders.  One intention of standing 
committees is that the hearings be public, unless the committee decides that they should be private.  As I read the 
other parts of Hon Giz Watson’s amendments to the motion, she wants to change that standing order so that all 
the hearings are private unless the committee decides otherwise.  In my view that is a very good compromise.  I 
would like the hearings to be public and the committee to decide that it does not want them to be public.  I would 
prefer to apply the standing orders to committees; however, that will not happen.   

Hon Kim Chance:  Why doesn’t your motion specify a standing committee, then you would not have had this 
problem? 

Hon NORMAN MOORE:  Because the opposition believes that a separate select committee should take on this 
task, as opposed to a standing committee that has all sorts of ongoing tasks to attend to.   

Hon Ken Travers:  So you want evidence about the circumstances surrounding the abuse of children to be taken 
in public. 

Hon NORMAN MOORE:  No. 

Hon Ken Travers:  That is what you are saying.  That will go a long way to getting the facts. 

Hon NORMAN MOORE:  No.  Under these proposed amendments the committee could hear evidence in 
private.  Hon Ken Travers knows that as well as I do.  He knows that even under the existing standing orders that 
apply to standing committees, a committee can take evidence privately; it does not have to take evidence in 
public. 

Hon Ken Travers:  That is why I say that the amendments of Hon Giz Watson are a vast improvement on your 
original motion. 

Hon NORMAN MOORE:  I agree with Hon Ken Travers.  That is what I have just said: I am happy to go along 
with that.  I said that we would prefer to apply the standing orders for standing committees.  However, we will 
not get that, so what Hon Giz Watson has put forward is a very good compromise in my view.  It is a 
compromise between automatically open hearings and select committees about which nobody knows anything.  
It is somewhere in the middle.  I believe, without equivocation or argument, that the three or so members of this 
committee will not take evidence in public from people who do not want to give that evidence in public and that 
they will not subject people to giving their evidence in public if it is against the interests of getting good 
evidence.  We are talking about our own members, Mr Travers.  Is Hon Ken Travers suggesting that the 
members of this house are so stupid that they would compromise the outcome of this inquiry by having hearings 
open to the public when that is not in the best interests of the inquiry?  Does he think members are that stupid?   
Hon Ken Travers:  Under your original motion you would have done that. 

Hon Adele Farina:  How can you know the evidence that you are about to receive until you have received it? 

Hon NORMAN MOORE:  How can a person make that decision?  People can tell the committee members in 
advance what they want to do.  They can say that they will give evidence but they want to give it in private.  
However, the evidence will be given in private anyway unless the committee decides otherwise.  I am sure that 
the committee will make the right decisions.  Is Hon Adele Farina suggesting that the committee would be so 
stupid and insensitive as to decide to take evidence in public when it knew that the person did not want to do 
that? 

Hon Adele Farina:  No, I am saying that the committee may not be aware of the nature of the evidence that is 
about to be given, so that it would be difficult to make that judgment. 

Hon NORMAN MOORE:  With respect, the proposition put forward by Hon Giz Watson is that evidence be 
taken in private as a matter of course.  Read the proposed amendment.  It states - 
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Unless the Committee otherwise orders, evidence will be received in private. 
That is a complete turnaround from the standing orders that currently apply to standing committees.   

Hon Adele Farina:  That is right, and you are arguing that the committee should allow the media to be present.  
What we are saying is that the committee would not be able to make that judgment, as it would not be sure of the 
evidence that would be given until it was given.  You don’t know what a person giving evidence will actually 
say.  There might be something very sensitive in it and you would have released it to the media.  There are 
privacy issues. 
Hon Ken Travers:  Once it’s out, it’s out and you can’t put a suppression order on it. 

Hon NORMAN MOORE:  So the government is quite happy then for this inquiry to take place without 
anybody knowing anything about it. 

Hon Ken Travers:  No, Mr Moore, that is what you want.  The committee can decide when it wants to report 
the evidence.  The evidence will become public if it is not confidential; that is up to the committee.  So I do trust 
the committee to get it right when it reports the evidence.  The evidence will come out. 

Hon NORMAN MOORE:  This particular issue just demonstrates for all to see that the Labor Party is 
frightened out of its wits about having an inquiry that has the vaguest - 
Hon Kate Doust:  Not at all. 
Hon Ken Travers:  That is outrageous!   
The DEPUTY PRESIDENT:  Order, members! 

Hon NORMAN MOORE:  This is about the Labor government being frightened out of its wits about the notion 
of some transparent inquiry into what has been going on in a government department.  That is what it is 
frightened of.  First of all the government tried to prevent this house from even debating this motion in the first 
place. 

Hon Ken Travers:  Rubbish! 

Hon NORMAN MOORE:  It did.   

Hon Ken Travers interjected. 

The DEPUTY PRESIDENT:  Order!  Hon Norman Moore has the call. 

Hon NORMAN MOORE:  Yesterday, when the opposition moved under standing order 128 for this motion on 
the notice paper to come on first for debate today, the government voted against it and divided the house on it.  

Hon Ken Travers:  If you hadn’t been given notice of it, what would you have done? 

The DEPUTY PRESIDENT:  Order, members!  I ask that no further interjections be made, as the debate is 
becoming divisive. 

Hon Ken Travers interjected. 

Hon NORMAN MOORE:  I think Hon Ken Travers should take a Valium and go and lie down.  He will feel a 
whole lot better if he just relaxes and stops yelling at me all the time, please.  He spends most of his life doing 
that.  He has a bit of a problem.  He should just lie down and relax.  It is not a serious problem. 

The government does not want a transparent inquiry into this issue, for reasons that I understand.  It is because 
the government will take the blame if things go wrong.  That is how the system works, regrettably for 
governments.  As Hon Robyn McSweeney said, things went wrong when we were in government.  However, I 
recall Hon Ken Travers standing and calling Doug Shave all sorts of names.  He impugned the reputation of 
Judge Gunning in this chamber.  He did not care about that because he wanted to get an inquiry going; and he 
got an inquiry from this house.  He amended the standing orders that apply to select committees to get some 
public coverage of that inquiry.  Then when Hon Ray Halligan, as I recall, refused to allow the media to attend 
the first meeting, he was absolutely lambasted by everybody for trying to prevent the meeting.  From then on the 
media attended every time.  

Hon Ken Travers:  In fairness, it was not Ray Halligan.   

Hon Graham Giffard:  It was not Ray Halligan. 

Hon Ken Travers:  It was Greg Smith who did that, for personal and private reasons, if I recall clearly. 

Hon NORMAN MOORE:  Hon Ken Travers’ memory is better than mine - it was Greg Smith, or whoever.  
However, from then on the committee’s hearings were held in public. 
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The opposition will agree to the amendments proposed by Hon Giz Watson.  They provide a fair and reasonable 
compromise between the standing orders that apply to standing committees and the standing orders that apply to 
select committees.  I would be interested to have a ruling before we vote, if standing order 358 is to continue to 
apply, whether it is a contradiction of proposed paragraph 3(d) of the amendment, which would allow the media 
to attend.  If it is not a contradiction and if paragraph 3(d) can stand independently, I will be quite happy to drop 
the notion that standing orders 358 and 361 should not apply.  I can live with the fact that they do apply, 
provided it does not exclude the media from attending.  The media are the vehicle between the activities of 
parliamentary committees and the information passed to the public.  It is for parliamentary committees to make 
sure that they carry out their activities in such a way that they do not unduly cause people significant problems in 
respect of giving evidence.  Hon Giz Watson indicated in her speech that she is very mindful of that.   

We are very keen to get to the bottom of this.  Let me put it in this way: members opposite may be amused, but it 
is not some sort of political exercise; there is a serious problem in the community.  This is the sort of inquiry 
that, if it is done properly, could deliver an outcome that might be very beneficial to the community of Western 
Australia.  I have enough faith in the members of this house to achieve a good outcome, but locking it away in a 
little backroom with the view that nobody needs to know anything about what this committee is doing will not 
get the best results.  One of the interesting aspects of committee hearings is that when the media give them some 
coverage, people know that the committee is operating and say that they must find out about it, ring up and give 
evidence.  If one press release or notice in a newspaper states that a select committee is investigating a matter 
and will report in six months and that is all that people hear about it, I suspect many people in the community 
will not even know that it is happening and the committee will not get the evidence that it wants.  There is 
something to be said for the media letting people know what this Parliament and its committees are doing.   

I would like a ruling, if I may, in respect of the matter I have raised.  I do not know whether I have made it clear 
or not.  If I have not I will have another go.  If we could get a ruling, it would be helpful in the context of 
debating new paragraph (3).   

HON GIZ WATSON (North Metropolitan) [8.51 pm]:  Are you going to deal with it now, Madam Deputy 
President? 

The DEPUTY PRESIDENT (Hon Louise Pratt):  Have you something pertinent to that matter that perhaps 
you might raise? 

Hon GIZ WATSON:  Not to the ruling, no.  I have some comments to make in response to the debate that I 
have heard so far on paragraph (3). 

The DEPUTY PRESIDENT:  The comments of Hon Giz Watson need to pertain to the question before the 
Chair relating to the ruling.  Will the member seek the call after we have deliberated on that? 

Hon GIZ WATSON:  I think I will do that.  I will have to seek leave because I have already spoken on this 
amendment.  It might be useful for members’ deliberations to explain in context how I have designed these 
amendments, but after your ruling, Madam Deputy President. 

The DEPUTY PRESIDENT:  I will leave the chair to deliberate on this matter until the ringing of the bells. 

Sitting suspended from 8.52 to 9.02 pm 

Deputy President’s Ruling 

The DEPUTY PRESIDENT (Hon Louise Pratt):  The question before the Chair is whether standing order 358 
should continue to apply to the terms of reference for the select committee.  That will resolve whether the 
proceedings of the committee during the hearing of public evidence are open to accredited news media and the 
public.  This question has come before the house previously.  In 1997 and 1998 the Select Committee on Native 
Title Rights in Western Australia was subject to standing order 358 while also resolving within the terms of 
reference that the committee’s proceedings during public evidence could be open to accredited news media and 
the public. 

HON NORMAN MOORE:  I am sorry but I do not quite understand.  Could the Deputy President please read 
that again? 

The DEPUTY PRESIDENT:  Should proposed paragraph 3(b) be not agreed to, and standing orders 358 and 
361 apply, a member could still move for evidence to be open to the media and the public.  That is consistent 
with what happened in 1997 and 1998.  The Select Committee on Native Title Rights in Western Australia in 
1997 was subject to standing order 358.  That standing order was included.  It was resolved at the time that the 
proceedings of the committee during the hearing of public evidence would be open to accredited news media and 
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the public.  They were not found to be inconsistent at that time.  In this instance, I will not rule that they would 
be inconsistent.   

Debate Resumed 

HON GIZ WATSON (North Metropolitan) [9.05 pm] - by leave:  Obviously, I have been following very 
closely the discussion between the Leader of the Opposition and the Leader of the House on this issue with the 
desire to have the proceedings as open as possible, but at the same time acknowledging privacy and 
confidentiality issues.   
Another member may have made this point, but it is not unprecedented to make amendments to the standing 
orders of select committees.  In the past select committees have adopted parts of the standing orders that apply to 
standing committees.   
I understand that the house is considering amending the standing orders in general to resolve the inconsistencies 
or the differences between standing orders for standing committees and standing orders for select committees.  In 
this specific case, my concern is that there is tension between what the opposition wants for this proposed select 
committee - that is, to operate under the standing orders that apply to standing committees - and the 
government’s desire to limit that.  I have attempted to steer a course in the middle, which is to achieve what I 
believe are adequate provisions for privacy while acknowledging that the committee can choose to take evidence 
in public if it so determines.   
One of the members asked - perhaps it was the Leader of the House - where I got my advice from.  I deliberately 
sought my advice from the Clerks, because once I determined what I wanted to achieve I wanted to make sure I 
had the best advice on how that could be achieved.  Perhaps I have not been clear enough in explaining what I 
am trying to achieve to steer that middle course.  It is important to note that if this committee operated under the 
standing orders of a select committee, there would be no provision for it to have the ability to travel to gather 
evidence.  I acknowledge that it is probably unlikely that this committee will need to travel.  In principle, it is 
reasonable to include that provision.  Also, there must be a provision to enable the committee to send for 
persons, papers and records.  If the proposed committee operated under the select committee standing orders, it 
would not have the power to do that.  The select committee standing orders specifically state that a committee 
will have the power to do that only if the terms of reference state that the Council directs that the select 
committee can do that.  It is important that it be empowered in the terms of reference.   
Another issue is that there has been some mischievousness in the debate about deliberations.  It is my 
understanding that deliberations are always private and that there is no standing order that actually specifies that.  
It has always been the practice and the understanding that committee deliberations are held in private.   
Hon Adele Farina interjected  
Hon GIZ WATSON:  That has always been the tradition.  It will always be the understanding of committee 
members that committee deliberations are private.  I could not imagine any committee members deciding to 
continue on a committee if that were not the case.  Like me, Hon Adele Farina has been on committees for a long 
time and I do not know of a committee that would for half a second deliberate on the business of the committee 
or evidence that had been presented while anyone else was in the room other than the committee members and 
staff.  It is slightly mischievous to suggest that we are even contemplating doing that.   

I have a suggestion on how we can put this question beyond doubt.  Unfortunately, I cannot move another 
amendment.  My suggestion includes two ways to resolve this issue.  The first is to insert an additional sentence 
at the end of paragraph 3(d) to make it very clear that the committee’s deliberations will always be conducted in 
closed session.  As I said, I cannot move that amendment.  Another member might perhaps choose to move that.  
However, that is our intention.  We want to make it clear that none of the deliberations will be able to include 
anybody other than the committee members and committee staff.  State it clearly.  I think that would be one way 
to resolve it. 

Hon Kim Chance:  If matters concerning term of reference (2)(a) were also covered by that exclusion, we 
would feel rather more comfortable, because that would address the issue.  Term of reference (2)(a) contains the 
most sensitive issues that will involve children.  Term of reference (2)(a) cannot be dealt with in a public session. 

Hon Norman Moore:  Do you think the committee would do that? 

Hon Kim Chance:  I don’t know. 

Hon Ken Travers:  Then let’s put it in and fix it. 

Hon Robyn McSweeney:  Why are you treating us like two-year-olds? 

Hon Norman Moore:  Because that’s what he thinks we all are. 
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Hon GIZ WATSON:  I am sorry, leader, could I just get clarification - 

Hon Kim Chance:  I’m actually trying to help you, Robyn. 

Hon Robyn McSweeney:  No, I’m insulted. 

Hon Kim Chance:  All right.  You sort it out yourselves.  If you don’t want our help, that’s fine.  You just sort it 
out yourselves. 

The DEPUTY PRESIDENT (Hon Louise Pratt):  Order, members!  Hon Giz Watson has the call. 

Hon GIZ WATSON:  Thank you, Madam Deputy President.  My second solution to this conundrum, if that 
amendment is to cause another two hours of debate, is to seek an adjournment to try to resolve the matter behind 
the chair.  I think we are basically all heading in the right direction.  My objective is to deal with this as 
efficiently as possible.  I know that these debates can take a long time if we do it at length on the floor.  Because 
I have had several conversations outside the chamber, I can say that I think we are all basically trying to get to 
the same thing.  What we are disagreeing about is the actual mechanism.  Those are my two suggestions.  Either 
we contemplate an amendment to put the issue beyond doubt or we seek a brief adjournment to resolve it behind 
the Chair. 

The DEPUTY PRESIDENT:  Members, I will follow Hon Giz Watson’s suggestion and leave the chair until 
the ringing of the bells to allow members time to come together and seek to find a way of resolving the issue. 

Sitting suspended from 9.12 to 9.26 pm   
The DEPUTY PRESIDENT (Hon Louise Pratt):  The question is that the amendments be agreed to.   

HON NORMAN MOORE (Mining and Pastoral - Leader of the Opposition) [8.25 pm]:  I raise a point of 
clarification of procedure.  Hon Giz Watson has moved a range of amendments.  I have some amendments that I 
wish to make to her amendments.  Would it be appropriate for me to foreshadow my amendments now or should 
we go through Hon Giz Watson’s amendments one by one and I will move my amendments when we get to the 
relevant amendment?   

The DEPUTY PRESIDENT:  If the house is happy to proceed in this way, we will deal with the amendments 
one by one, and Hon Norman Moore can move his amendments at the appropriate time.  If the member would 
prefer to do it another way - 

Hon NORMAN MOORE:  No; that is probably the most expeditious way to handle the matter.   

The DEPUTY PRESIDENT:  The question is that amendment (1) be agreed to.   

HON KATE DOUST (South Metropolitan - Parliamentary Secretary) [8.28 pm]:  The government will not 
support this amendment.  In its original form, the motion stated that the purpose of the inquiry was to consider 
the adequacy of foster care assessment procedures.  It was quite specific.  The rest of the terms of reference fell 
in behind that.  The removal of the word “assessment” would broaden the inquiry too far for our liking.  We will 
not support that amendment.   
Amendment (1) put and passed. 

The DEPUTY PRESIDENT:  The question is that amendment (2) be agreed to.   

Hon KATE DOUST:  Madam Deputy President -  

The DEPUTY PRESIDENT:  I am a little unclear.  Members have had the opportunity to speak to the 
amendments as a whole.  At this point, it is simply a matter of putting the amendments.  The question is that 
amendment (2) be agreed to.   

Amendments (2) to (5) put and passed. 

Amendment (6) put and a division taken with the following result - 
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Ayes (15) 

Hon Ken Baston Hon Barry House Hon Helen Morton Hon Donna Taylor 
Hon Anthony Fels Hon Paul Llewellyn Hon Simon O’Brien Hon Giz Watson 
Hon Nigel Hallett Hon Robyn McSweeney Hon Margaret Rowe Hon Bruce Donaldson 
(Teller) 
Hon Ray Halligan Hon Norman Moore Hon Barbara Scott  

Noes (12) 

Hon Shelley Archer Hon Kate Doust Hon Jon Ford Hon Sally Talbot 
Hon Vincent Catania Hon Sue Ellery Hon Graham Giffard Hon Ken Travers 
Hon Kim Chance Hon Adele Farina Hon Louise Pratt Hon Ed Dermer (Teller) 

            

Pairs 

 Hon Peter Collier Hon Ljiljanna Ravlich 
 Hon George Cash Hon Sheila Mills 
 Hon Murray Criddle Hon Matthew Benson-Lidholm 

Amendment thus passed. 

Amendment (7) put and passed.   

Amendments on the Amendment 

HON NORMAN MOORE (Mining and Pastoral - Leader of the Opposition) [8.35 pm]:  I move the 
following amendments to amendment (8) -  

In line 1 of paragraph (3)(a) after the number “338” to add the words -  

and the definition of “evidence” in SO 322 

In line 2 of paragraph (3)(c) after the word “public” to add the words - 

Committee deliberations will be conducted in closed session.   

Amendments on the amendment put and passed.  

Amendment, as amended, put and passed.   

Amendments, as Amended 

Amendment (9) put and passed.   

Motion, as Amended 

Question (motion, as amended) put and a division taken with the following result - 
Ayes (15) 

Hon Ken Baston Hon Barry House Hon Helen Morton Hon Donna Taylor 
Hon Anthony Fels Hon Paul Llewellyn Hon Simon O’Brien Hon Giz Watson 
Hon Nigel Hallett Hon Robyn McSweeney Hon Margaret Rowe Hon Bruce Donaldson 
(Teller) 
Hon Ray Halligan Hon Norman Moore Hon Barbara Scott  

Noes (12) 

Hon Shelley Archer Hon Kate Doust Hon Jon Ford Hon Sally Talbot 
Hon Vincent Catania Hon Sue Ellery Hon Graham Giffard Hon Ken Travers 
Hon Kim Chance Hon Adele Farina Hon Louise Pratt Hon Ed Dermer (Teller) 

            

Pairs 

 Hon Murray Criddle Hon Ljiljanna Ravlich 
 Hon George Cash Hon Sheila Mills 
 Hon Peter Collier Hon Matt Benson-Lidholm 

Question thus passed.  

Membership - Motion 

On motion without notice by Hon Robyn McSweeney, resolved - 
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That this house appoints Hon Robyn McSweeney, Hon Giz Watson and Hon Sue Ellery as members of 
the Select Committee into the Adequacy of Foster Care Assessment Procedures by the Department for 
Community Development and that Hon Robyn McSweeney be Chair of the committee. 

 


